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1. Status of death penalty 

• Amnesty International's 1979 world survey: "In most of the world, the death penalty is not a 
public issue and there is little to suggest that many societies regards putting someone to death 
after judicial process as abhorrent". 

• Today, 137 States – 67% of the total – have either officially abolished the death penalty or 
abolished it in practice. "Abolitionist in practice" means that no one has been executed during the 
past 10 years and there appears to be an established policy of not carrying out executions 
(Amnesty). 

• In 1810, United Kingdom had at least 223 offences punishable by death – now there are none.  At 
the beginning of the 20th century. China had 940 capital offences – now there are 68. 

• Formal abolition of the death penalty can be marked by a State's ratification of the Second 
Optional Protocol to the International Covenant on Civil and Political Rights, 1990. 

• The world known execution rate had appeared to be declining in recent years: 

2005 2148 executions 
2006 1591 executions 
2007 1252 executions 

 but there was a significant increase last year: 

2008 2390 executions 

• In 2007, 88% of the world's known executions were carried out in only five States.  In 2008, the 
same five States carried out 93% 

 2007 2008 

China 470 1718 
Iran 317 346 
Saudi Arabia 143 102 
Pakistan 135 36 
U.S.A. 42 37 
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• It thus appears that the use of the death penalty is only increasing in two States, China and Iran.  
And it is possible that the former's decision in 2007 to have all death sentences reviewed by the 
Supreme People's Court might have resulted in a more accurate execution total in 2008 (although 
China's death penalty statistics continue to be treated as a state secret). 

2. Case studies 

(a) China 

• China is described by Amnesty International as "the world's most prolific state executioner."  It 
has a very long history of the death penalty (and actually abolished it from 747 to 759 under the 
Tang Dynasty). 

• Despite the high number of executions, there is a clear official policy in China to prevent 
excessive executions and execute with caution.  In fact, the internal debate about retention of the 
death penalty is ongoing and more frank than some would expect. 

• Contrast the Chinese situation in 2009 with the English one in 1810. 

• The three-year China Death Penalty Project was launched in Beijing in 2007.  It's funded by the 
European Initiative for Democracy and Human Rights, and organized by the Great Britain China 
Centre, the Irish Centre for Human Rights and the College of Criminal Law Science at Beijing 
Normal University. Although abolition is the Project's ultimate focus, it intends to provide a 
comprehensive report on all aspects of the death penalty to the Legislative Commission of the 
National People's Conference early next year. 

• Of the 68 remaining capital offences, it is estimated by Dr. Lu Hong that one-third are rarely used 
in practice and another one-third consist of non-violent, non-lethal offences.  So there is real 
scope for reducing the number of capital offences. 

• Given the current societal realities of China, it does not seem likely that abolition will occur for 
many years to come.  But we should see growing transparency in the execution statistics and a 
reduction in the number of capital offences reasonably soon. 

(b) Pakistan 

• The execution rate in Pakistan was increasing from 2005 (32) to 2007 (134), but reduced last year 
(36).  Approximately 7500 convicts are on death row. 

• At the time of independence (1947), there were only two capital offences in Pakistan – now there 
are 27, including blasphemy.  The blasphemy laws had been introduced during the dictatorship of 
General Zia ul-Haq in 1980 as part of his Islamisation program. 

• The Qisas and Diyat Ordinance passed in 1990 allowed offenders to absolve themselves of the 
crime by paying compensation to the victims or their heirs.  It meant that those on death row were 
generally those who could not afford to pay compensation. 

• In February 2008 a new government was elected and, on April 18, 2008, ratified the International 
Covenant on Economic, Social and Cultural Rights and signed both the International Covenant on 
Civil and Political Rights and the Convention against Torture and other Cruel, Inhuman or 
Degrading Treatment or Punishment. 
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• One June 21, 2008, Prime Minister Yousuf Raza Gilani announced that, in honour of the late Mrs. 
Bhutto's birthday, he would be recommending to the President that all death sentences be 
commuted to life imprisonment.  President Zardari stated that he would commute 7024 death 
sentences in honour of his late wife. 

• There was much opposition to the President's action as the Law Ministry considered it to be a 
violation of the Qisas and Diyat Ordinance which only allowed the victims' families to grant a 
pardon. 

• The matter remains unresolved and, in fact, President Zardari, in November, added "cyber-
terrorism" to the list of capital offences.  Given the dramatic pressure of events in Pakistan, it is 
hard to see what the ultimate outcome will be of the proposed commutation. 

(c) U.S.A. 

• The use of the death penalty is reducing significantly.  There were 317 executions in 1996 and 
only 37 last year.  Almost all 37 were in southern States and 18 of them took place in Texas. 

• Most States either carry out executions rarely or have taken formal steps to abolish – New 
Mexico, for example, became legally abolitionist this year. 

• In contrast to China where execution is carried out soon after conviction, the actual carrying out 
of a death sentence often takes place more than 10 years after sentencing. 

• A notorious example is that of Troy Davis who has spent nearly 18 years on death row in Georgia 
for a crime he has consistently maintained he did not commit.  Since his conviction in 1991, 
seven of nine witnesses have either recanted or contradicted their trial testimony.  The years have 
been spent in what must have been an endless torment of appeals.  Davis's plight is an 
international cause celebre. 

• An example closer to home is that of a Canadian, Ronald Smith, who has been on death row in 
Montana since 1983 – 26 years.  Attached is the March 4, 2009 judgment of Barnes J. in Smith v. 
Canada (Attorney General), setting aside the Canadian Government's decision to withdraw its 
support for clemency for Smith. 

• I have not yet had the opportunity to consider the prognosis for complete abolition in the U.S.A.  
It could be achieved by a more liberally appointed Supreme Court determining that the death 
penalty is "cruel or unusual punishment."  But, perhaps more likely, it will gradually wither away 
in the remaining retentionist States with, maybe, only Texas as an executing State. 

3. Conclusion 

• States that have abolished the death penalty, re-instated it and then abolished it again – 
implications for the worldwide campaign for abolition. 

• Possible effect of the resolution of the UN General Assembly on December 18, 2007, calling for 
"a moratorium on executions with a view to abolishing the death penalty." 

• What would be the role of non-State actors, particularly NGOs, in the campaign for abolition? 

• What is the realistic prognosis for universal abolition over the next 20 years? 






























